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The Division of Oil, Gas & Mining ("Division") hereby requests that the Board of Oil, Gas &

Mining ("Board") commence formal rulemaking to repeal and re-enact as modified the Utah

Administrative rule R649-3-32, Reporting of Undesirable Events. The Division hereby requests that the

Board commence formal rulemaking of the proposed changes attached to this Request in accordance with

the requirements of the Utah Administrative Rulemaking Act, Utah Code $$63G-3-101 et seq. (2016),

schedule a public hearing, and take such action as required to formally repeal the existing Administrative

rule R649-3 -32 and enact the proposed Administrative rule R649-3-32,Incident Reporting.

Bacþround

During the briefing for the Apn127,2016 Board Hearing, the Board was asked by Kinder Morgan

Altamont LLC (Kinder Morgan) to consider amending the current rule R649-3-32, Reporting of

Undesirable Events. The impetus for the request was ambiguity conceming reporting requirements for

minor events, due to language in the rule requiring reporting of "all" events, and language elsewhere



identifring major and minor event reporting requirements. Kinder Morgan also noted that the rule applies

equally to oil and gás production at the well, and to gathering and processing operations, and that

reporting of flaring for gathering and processing companies was not appropriate and should be removed

from the rule. In addition, Kinder Morgan requested that the threshold for major events should be raised

from 500 mcf of gas to 3000 mcf. Kinder Morgan represented that the changes would bring Utah's

reporting requirements into alignment with other state reporting requirements.

The Board directed the Division to meet with Kinder Morgan and to initiate the informal rule-

making process to consider the proposed changes. The Division met in June 2016 with Kinder Morgan,

the School and Institutional Trust Lands Administration (SITLA), and other representatives of the oil and

gas industry including the Utah Petroleum Association and V/estern Energy Alliance. During these

discussions, the Division proposed changes that would modifu reporting of liquid spills including

changing the amounts that mandated reporting, add reporting for the release of gas containing more than

100 ppm of hydrogen sulfide, and address the differences between production operations and gathering

and processing operations. In addition, the format of the rule was changed to clarifu the rule. Due to the

extensive amount of editing, it was determined that the prior rule should be repealed and the new rule

enacted. A new heading is proposed that is more consistent with the language and intent of revised rule.

A draft of the proposed changes to R649-3-32 was circulated to the Board prior to the July Board

Hearing. The Division's Informal Rules Review Group was also provided an opportunity to comment on

the rule proposal during the period of July 27,2016 to August 15,2016. During the briefing for the

August 24,2016 Board Hearing, the Division advised the Board that as a result of the informal rule-

making process, it was ready to proceed with formal rulemaking for the changes in the rule consistent

with the previously presented draft, with one additional change. That change involved removing

'immediately" from the proposed reporting requirement for hydrogen sulfide events, which would still be

subject to the 24-hovr reporting requirement. The Board expressed no objections to the Division

proceeding with the formal rulemaking procsss for the proposed rule change.



Relief Requested

The propose changes are shown on the attachment to this Notice of Agency Action. The

current R649-3-32language is shown as a strike-out and the proposed changes for the reenacted rule

are shown as underlined in the attachment. Based on the Board's direction at the August briefing, the

Division filed the proposed rule changes with the Office of Administrative Rules via an eRules filing

on August 26,2016. The proposed rules will appear in the Utah State Bulletin on September 15, 2016.

A minimum 30-day comment period extending through October 17,2016 is required by the Utah

Administrative Rulemaking Act. Assuming no substantive changes are made to the rules as proposed,

the Board could grant its final approval of the rules at the regular hearing day on October 26,2016 and

the modified R649-3-32 is proposed to be effective on November 1,2016, as it would meet the

requirement of no fewer than seven calendar days after the close of the public comment period.

The Division requests that the Board commence formal rulemaking, proceed to file the rules

for repeal and reenactment of Rule R649-3-32 Utah Administrative Code with the Office of

Administrative Rules, schedule an opportunity for public hearing on the proposed rules at its hearing

on September 28, 2016 , and after consideration of all comments and compliance with all requirements

of the Rulemaking Act, take such further action as it finds appropriate to adopt, amend or reject the rules

as proposed.

DATED thiØ
ìL
day of August,2016

Steven F. Alder,
Assistant Attorney General
Utah Division of Oil, Gas, & Mining
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Steve Styler
Styler Daniels P.C.
For Kinder Morgan Altamont LLC
297 N Highway 6
Delta, uT 84624
Via Email

Frank Pignanelli
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Lee Peacock
Utah Petroleum Association
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Via Email

Lavonne Garrison
School & Institutional Trust Lands Admin.
6758 500 S #500
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R649. Natural Resources; Oil, Gas and Mining; Oil and Gas.
R649-3. Drilling and Operating Practices.
R649 3 32. Reporúing of U

1, Tlre divisien shall be reti{ied ef all fires; leaks; breaks; spills; bleweuts; and ether
wdesirable events eeerming at any eil er gas drilling; predueing; or-transpertatien faeility; or at arry

in@
2, Inrnediate netifieatien shall be reqired fer all mqier undesirable events as eutlined in

Pá49112+
2,1, Irrxnediate netifieatien shall meær a verbal repert strbmitted te the divisien as seen-as

2,2, r\ eempleæ written repe* ef tlre ineidentshall alse be submitted te the divisien within
nve ¿ays feilewing the e

2,3, The reqirements fer rwitten reperts are speeified in R6 19 3 324'
3, Subsequent netifieatisn shall be required fer all minor tmdesirable events as eutlined in

Pá491124
3,1, Sr*bseqtrent netifieatien shall mean a eernplete written repert ef the ineident sr*bmitted te

3,2, The requirements fer written reperts are speeified in R649 3 32 4,
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4, 1 , The date and time of eeeurrenee and; if inrnediate netifieatien was required; tlre date and

ivision
4,2, The leeatien where the ineident eeeurred deseribed by seetien; tewnshþ; range; and

€oun+1t
4,3, The speeifie natwe and eause ef the ineident,
l, l, A deserþtien eÊtlre resultant darnage,

1,5, The aetie*taken; the length ef time required fer eenkel er eentairunent ef tlre ineident;

1,6, ¡\*r estimate ef the velurnes diseharged and the velwnes net reeevered,
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'nere than 100 ba*reliãiìi'qäd","thääJnet fulll eentained en leeatien by a wall, berm, er dike,
5,2, Equiprnent failwes er ether aeeidents that resnlt in the flaring; ventin& er wasting ef

@
5,3, ¡\sry fire that eenswnes the velwnes ef liquid er gas speeified in R619 3 32 5,1 and

W
5,4, ¡\sry spill; venting; er fire; regardless ef the veltrne invelved; that eeetrs in a sensitive

rvildlife refi*ges; lerres; reserveirs; strearns; urban er subtrrban areas,

5,5, Eaeh aeeident that invelves a fatal iqiury,
5,6, Eash bleweut; less eÊeentrel ef a rvell'
6, Minor wrdesirable events ineluCe the fellewing:
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6,2 Equipment failtxes er ether aeeidents that result in the flaring; venting er rvasting ef mere
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6,4, Eaeh aeeident invelving amqier or life threatening iqiury,

R649-3-32. Incident Reportine.
1. The division shall be notified of major and minor reportable events occurring at any oil or gas

facility.
2. Maior reportable events include the followins:
2.1. Unauthorized release of more than 25 barrels of oil. salt water. oil field chemicals. or oil

field wastes.

2.2. Unauthorized flaring. venting. or wasting of:
2.2.I. More than 500 Mcf of gas at any drilline or producine well site. or at any iniection or

disposal facility: or
2.2.2. More than 1500 Mcf of gas at any transportation. gathering. or processing facility.
2.3. Anv fire that consumes the volumes of liquid or sas specified in R649-3-32-2.1 and R649-

3-32-2.2.
2.4. Anv spill, venting, or fire, regardless of the volume involved, that occurs in a sensitive ¿ìrea

e.g.. parks. recreation sites. wildlife refuges. lakes. reservoirs. streams. urban or suburban areas.

2.5. Each accident that involves a fatal iniury.
2.6. F.achblowout- loss of control of a well.
2.7 . Each release of sas containins 100 or more narts ner million of hvdrosen sulf,rde lH2S) that

is not controlled.
3. Notification for all major reportable events will include:
3.1. A verbal report submitted to the division as soon as practical but within a maximum of 24

hours after discovery ofa reportable evenü and
3.2. A complete written report of the incident submitted on the Incident Report Form on the

division website within five days following the conclusion of a reportable event.
4. Minor reportable events include the following:
4.1. Unauthorized release of more than five banels and up to 25 barrels of oil. salt water. oil

field chemicals, or oil field wastes.

4.2. Unauthorized flaring. venting or wasting of more than 50 Mcf and up to 500 Mcf of gas at

any drilline or producine well site. or at any iniection or disposal facility; or
4.3. IJnauthorized ventins or wastins of than 50 Mcf and up to 1500 Mcf of sas at any

transportation. gathering. or processing facilitv.
4.4. Any fire that consumes the volumes of liquid or gas specified in R649-3-32-4.1 and R649-

3-32-4.2.
4.5. Each accident involving a major or life-threatening injurv.
5. Notification for all minor reportable events will include a complete written report of the

incident submitted on the Incident Report Form on the division website within five days following the
conclusion of a reportable event.

6. Complete written reports of maior and minor reportable events shall include:
6.1. The date and time of occurrence and. if immediate notification was required. the date and

time the occuffence was reported to the division.

oror
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6.2. The location where the incident occurred, described by section, township- raugç- and
county.

6.3. The specific nature and cause of the incide¡[.
6.4. A description of the resultant damage.

6.5. The action taken. the lensth of time for control or containment of the incident- and

the lensth of time required for subsequent cleanup.
6.6. An estimate of the volumes discharged and the volumes not recovered.
6.7. The cause of death if any fatal iniuries occurred.
6.8. Other information as required by the division's Incident Report Form.
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